
Director Kathleen Kraninger 

Consumer Financial Protection Bureau 

1700 G Street NW 

Washington, DC 20552 

 

RE: Comments on Proposal to Rescind Ability-to-Repay Requirements Governing Payday, 

Vehicle Title, and Certain High-Cost Installment Loans, Docket No. CFPB-2019-0006; RIN 

3170-AA80 

 

Dear Ms. Kraninger: 

 

We are writing you as members of Floridians for Responsible Lending (FRL) (formerly 

Floridians for Fair Lending) and other organizations who have joined this letter. The mission of 

our statewide coalition is to promote access to fair and affordable financial services and the 

preservation of assets for all Floridians and their communities. FRL is committed to fighting 

predatory practices in the financial services industry through education, research and policy 

reform. The undersigned are opposed to the above stated proposal that would remove practices 

that are crucial to the protection of consumers in their transactions with payday lenders, vehicle 

title lenders and other high-cost installment loans. 

 

Florida payday loans have been putting families in debt traps for many years. At an average 

annual percentage rate (APR) of 284%, these extremely high cost loans stripped $280 million 

last year from the Florida economy and Florida families and into the pockets of the payday 

lenders.1 Further, industry and data make clear these are low risk loans for the payday lenders – 

belying the industry argument that high rates must be charged because of the risk for the payday 

lender. 

 

Under Florida law, payday lenders must report data to our state agency, Office of Financial 

Regulation. Florida, therefore, has a wealth of data showing us how families have been stuck in 

payday loans for months and sometimes years at a time. The latest data shows us that almost 

30% of payday loan borrowers took out 12 or more loans in a 12 month period.2 All total, the 

average number of transactions per consumer was 7.8.3 This data tells us that consumers are 

caught in a never ending debt trap – paying off one payday loan with triple digit interest and 

immediately taking out another loan to fill the gap in their budget.  

 

But we do not base our opinion solely on the data. Many of the undersigned work daily with 

borrowers who tell us their story of being caught in a debt trap: 

 

“I took out a loan every month, that’s how it works. I would borrow $500 and payback $555 then 

borrow back $500 no sooner than 24 hours later because I can’t afford to pay off the loan.” 

Senior on fixed income in north Florida stuck in a payday loan for almost 2 years until a friend 

paid it off. 

                                                      
1 Florida Trends in Deferred Presentment, State of Florida Deferred Presentment Program Through June 2018, 
Veritec Solutions, page 5. 
2 Id. at page 10. 
3 Id.  



 

“She’s borrowing money from payday loan places to get through the week – she’s not living 

paycheck to paycheck because there isn’t a paycheck left by the time she gets one.” Legal 

services attorney describing central Florida client, a single mom, fighting foreclosure, trapped in 

debt until financial counselor advised her to use income from her teenage child’s fast food 

restaurant job to pay off the debt. Child had been saving to buy her high school graduation ring. 

 

“I started with $100 loan, and eight years later, I’m paying $550 a month. While these 

corporations get an increase, I’m trying to get by on my social security.” South Florida senior 

citizen caring for her husband on a fixed income. 

 

Several Florida studies have highlighted the consequences and impact of predatory lending. The 

United Way of Florida’s bi-annual study of Asset Limited, Income Constrained, Employed 

(ALICE) finds families who use high interest, predatory lending products risk being  “caught in a 

cycle of lending and borrowing, they can spiral into a debt trap with long-term financial 

consequences.”4 Studies have also found that “Florida payday lenders are more highly 

concentrated in communities with significant black and Latino communities, even when 

accounting for income.”5 Because of the impact to communities of color the 11th District AME 

Church, an organization of more than 400 congregations, led a coalition that included the 

Cooperative Baptist Fellowship of Florida, and Florida Council of Churches, joined by other 

concerned organizations, to impose a 30% rate cap for predatory lending in Florida. 

Unfortunately this was not successful. 

 

We support the payday loan rules finalized in 2017 by the Bureau because they provide the 

common sense approach to lending – a determination of whether the consumer can repay the 

loan. This basic standard should apply to any loan and certainly to extremely high cost loans 

such as payday loans. Without a rate cap on these loans in Florida and without an ability to repay 

requirement, consumers will continue to drown in debt from predatory loans. 

 

Payday lenders in Florida have fought the CFPB rules, scoring a win from the Florida legislature 

by creating a predatory loan that they hope will evade the Bureau’s rules. Now Floridians are 

faced with both the existing payday loan and an even costlier installment loan. Payday lenders 

are asking the Bureau to relieve them of any duty to determine if borrowers can repay the loan. 

In contrast, we are asking that you not kowtow to industry and hold firm on the rules. 

 

As advocates for the low-income, veterans, the elderly and others on fixed income, we pushed 

hard for these reforms because we know they are needed. We attach our letter previously 

submitted during the last comment period. We urge the Bureau to stand by its rule. 

                                                      
4 Alice: A Study of Financial Hardship in Florida, 2018 Report, United Way of Florida, page 30. 
5 Perfect Storm: Payday Lenders Harm Florida Consumers Despite State Law, March 2016, Center for Responsible 
Lending, page 6. 
 


